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Section 1066 of the Eevised Statutes, 12 Stat. 767, c. 92, § 9, provided 
that the jurisdiction of the Court of Claims 

shall not extend to any claim against the Government not pending therein on 
December 1st, 1862, growing out of or dependent on treaty stipulations entered 
into with foreign nations or with the Indian tribes. 

We need not now consider or definitely determine whether that section 
was superseded or modified by the above act of March 3d, 1887; for, 
if it was, and if an implied contract could in any case arise from a treaty 
stipulation, there is nothing in any treaty with Spain which stood in the 
way of the destruction of the buildings in question under the circum- 
stances stated in the findings without liability on the part of the United 
States for their value ; and if that section was not superseded or modified 
then the law is for the United States, because of the absence of any 
implied contract entitling the plaintiff, under the facts found, to be com- 
pensated for the loss sustained by it. 

Having noticed all the questions that require consideration and find- 
ing no error in the record, the judgment of the Court of Claims must be 
affirmed. 

It is so ordered. 



BOLIVIA-PERU : ARBITRAL AWARD IN BOUNDARY DISPUTE 

Rendered by the President of the Argentine Republic 
July 9, 1909 

Jose Pigueroa Alcorta, President of the Argentine Nation. Inas- 
much as the government of the Argentine Republic has been named 
arbitrator to settle the boundary question existing between the republics 
of Bolivia and Peru in accordance with the arbitration treaty celebrated 
in the city of La Paz, on the thirtieth day of the month of December in 
the year one thousand nine hundred and two, 1 and exchanged in the same 
city on the ninth day of the month of March one thousand nine hundred 
and four. 

Animated by the desire to respond to the confidence reposed in this 
government by both republics so intimately bound to Argentina by origin, 
tradition, and destiny, I appointed an advisory commission composed 
of Dr. Antonio Bermejo, President of the Supreme Court of Justice of 

i See Supplement, p. 383. 
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the nation, Ex-Minister of Justice and Public Instruction, and ex-Pleni- 
potentiary at the International American Conference at Mexico; Dr. 
Manuel Augusto Montes de Oca, Ex-Minister for Foreign Affairs and 
Ex-Counsel of the Argentine Government in the arbitration with the 
Eepublic of Chile; Dr. Carlos Eodriguez Larreta, Ex-Minister for 
Foreign Affairs, Ex-Plenipotentiary at the Second Peace Conference, and 
a member of the Permanent Court of Arbitration of The Hague; and 
Dr. Horacio Beccar Varela to act as Secretary. This commission was to 
fix the rules of procedure to be followed in giving the award, receive the 
expositions, allegations and proofs of the high contracting parties, and 
advise the arbitrator in the solution of the question of boundaries sub- 
mitted to his decision. 

With the result that, this commission having exchanged views with the 
ministers representing Peru and Bolivia fixed rules of procedure to be 
observed, and in conformity with these rules, the respective expositions, 
replies, proofs and objections have been presented, which have been care- 
fully studied by the Commission. 

That, according to the defence of Bolivia the boundary line ought to 
run: 

Beginning at the south, from the River Suches, the line crosses the lake of the 
same name lengthwise, and ascends the mountains by the Palomani-tranca and 
the Palomani-cunca to the peak of the same name, which is the highest of the 
snow mountains of that region. It descends by the eastern slope by the boundary 
marks of Yaguayagua, Huajra, and Lurirni, which mark the possessions of the 
two republics. It continues to the boundary mark of Hichocorpa in the range 
of that name and descends by the River Corimayo to the River San Juan del Oro 
or Tambopata, and by the course of this river, down stream to its junction with 
the Lanza. From this point it turns to the mouth of the Chunchusmayo on the 
River Inambari, and follows this down stream to its junction with the Marcapata. 
It ascends by this to the boundary of the ancient province of Paucartambo and 
by these boundaries to the place known in colonial times as Opatari, at the 
junction of the Rivers Tono and Pifiipini. Following along the boundaries of 
the province of Urubamba and by the River Yanatile it comes to the River 
Urubamba, whose stream it follows to the point of meeting with the Ucayali, 
whence it continues to the slopes of the Yavary by the right bank of that river.2 

That the defence of the Eepublic of Peru is summed up in the fol- 
lowing terms : 

Within these limits the claim of Peru proceeds to describe the districts of 
Charcas and of the vice-royalty of Lima in the following form: 

2 Allegation of Bolivia, p. 313. 
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(1) The Audiencia of Charcaa of the vice-royalty of Buenos Aires in 1810 
extended, in so far as the present case is concerned from the spot where the 
Peruvian-Bolivian boundary ends, in accordance with the treaty of September 
23, 1902, by the central line of the stream of the Tambopata and of the Tuiche, 
as far as the headwaters of the Madidi; it followed the course of this river 
until it flowed into the Beni, and continued to the east until it met the River 
Exaltacion or Yruayani, whose course, and that of the river Mamore as far as 
the mouth of Guapore or Itenes were the termination of the boundary line. 

(2) The territory to the north and northeast of this line up to the frontier 
of Portugal belonged to the vice-royalty of Peru in 1810.3 

Taking into consideration that : 

In accordance with Article 1 of the arbitration treaty, 
The high contracting parties submit to the judgment and decision of the 
government of the Argentine Republic as arbitrator, and judge, the boundary 
question pending between the two republics in order to obtain a definite and 
unappealable decision, according to which all the territory which in 1810 was 
included within the jurisdiction or district of the ancient Audiencia of Chareas 
within the limits of the vice-royalty of Buenos Aires, through the acts of the 
former sovereign, should belong to the republic of Bolivia, and all the territory 
that on the same date, and from the same source was a part of the vice-royalty 
of Lima, should belong to the republic of Peru. 

Whereas in interpreting the article relative to the jurisdiction of the 
arbitrator, in exercise of the faculty recognized by international law 
(Convention for the pacific settlement of international conflicts, sanc- 
tioned at the conferences of the Hague in 1899 and 1907, article 48 of 
the First and 73 of the Second; Calvo: Le Droit International, III, 1757) 
it should be understood the high contracting parties have qualified it to 
fix the dividing line between the Audiencia of Chareas and the vice- 
royalty of Lima in 1810, in so far as it refers to their respective terri- 
torial rights, since if the entire boundaries of both of these colonial 
divisions had to be determined, the rights of various nations who had no 
part in the arbitration agreement of 1902, on which the present decision 
is based, would be affected. To which is added the provision in article 9 
of the treaty, according to which, when the decision shall have been made 
and the envoys extraordinary and ministers plenipotentiaries of the high 
contracting parties notified, " The territorial delimitation of right be- 
tween the two republics shall be considered definitely and obligatorially 
fixed" which expresses clearly that it is the territorial delimitation 
between these which the arbitrator is called upon to settle. 

3 Exposition of the Republic of Peru, vol. I, p. 3, and vol. II, p. 259. 
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Whereas: In conformity with Article 2 of the arbitration treaty, 
modified in accordance with the terms of the act of exchange of ratifica- 
tions, dated at La Paz, the ninth day of the month of March one thousand 
nine hundred and four, the arbitrator is given a fixed and expressly 
stated point of departure for settling the boundary line, viz : " The place 
at which the actual frontier line coincides with the Eiver. Suches," as 
stated in the following terms of the arbitration treaty complemented by 
the act of exchange referred to above : 

Article 2. The delimitation and marking of the frontier which begins between 
the Peruvian provinces of Tacna and Arica, and the Bolivian Province of 
Carangas (east), as far as the place at which the actual frontier lines coincide 
with the River Suches having been settled by the treaty of September 23,* of the 
present year, this section is excepted from the present treaty. 

That : Having studied with the greatest attention the titles of both 
parties, the arbitrator does not find sufficient grounds for considering as 
the boundary between the Audiencia of Charcas and the vice-royalty of 
Lima in 1810, either of the demarcations supported by the respective 
advocates of the interested states. 

That in reality the zone in dispute was in 1810, and until a recent 
date, completely unexplored, as appears from the various maps of colonial 
and later times presented by both sides, and this is recognized by them- 
selves, which explains the fact that the boundaries of these districts 
ruled by the same sovereign, had not been fully determined. The defence 
of Bolivia recognizes this when, referring to the successive changes in 
the boundaries of the chief colonial districts it says that, 

in this long process which has lasted more than three centuries, one frequently 
finds that the dispositions of the Spanish Crown have been contradictory, some 
of them vague, and many of them not in agreement with the situation or topo- 
graphical accidents of the places. This latter is due to lack of geographical 
knowledge and therefore a fair interpretation in regard to the ideas relative to 
the period is necessary in order to appreciate the true significance and character 
of these dispositions. 

It should be added, however, that for the Audiencia of Charcas the royal 
orders and dispositions were more precise. 5 

On the other hand the defence of Peru, beginning the study of those 
principles on which is based the demarcation of Audiencias, states, " The 
eastern territories, which form the subject of this arbitration, unknown, 

* See Supplement, p. 381. 

5 Allegation of the Government of Bolivia, p. 2. 
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and never conquered during colonial times, can not be included nor are 
included in the district of any lesser audiencia ; " 6 adding further on 
" the proper and honest course consists in presenting the titles of the 
territories in dispute considered as a whole ' uti universitas,' and pre- 
senting documents which will allow the arbitrator to make a judicial 
demarcation or one geographically wise." ' 

That the line claimed by Bolivia, following the course of the rivers 
Corimayo, San Juan del Oro or Tambopata, Inambari, Yanatile, TJru- 
bamba, and TTcayali, as far as the sources of the Yavari, had been in- 
dicated previously in a straight line, which starting from the same sources 
of the Yavari extended to the junction of the river Inambari and the 
River Madre de Dios, 8 while Peru who draws the boundary line by the 
rivers Madidi, Yruyani, and Marmore, previously fixed them by the 
rivers Tequeje and Beni, following these up to their junction with the 
Marmore. 9 

That these differences are easily explained if one takes into account 
that, as the arbitration treaty of December 30, 1902, had foreseen, and 
as is shown in the notable arguments presented by both sides before the 
advisory Commission, the royal acts or dispositions in force in 1810 did 
not define in a clear manner the ownership of the territory in dispute, 
in so far as to determine whether it were within the jurisdiction of the 
vice-royalty of Lima or that of the Audiencia of Charcas, which were 
colonial districts under the same sovereign as these territories, and until 
1776 the second was an integral part of the first. 

To recognize this fact it is sufficient to observe that the laws of the 
" Becopilacion de Indias " indicated in the first place as a factor in the 
decision of article 3, of the arbitration treaty, bounded the Audiencia of 
Charcas " on the north by the Eoyal Audiencia of Lima and undiscovered 
provinces, on the south by the Audiencia of Chile, and on the east and 
west by the two seas of the north and south and the boundary line be- 
tween the crowns of the kingdoms of Castille and Portugal, on the side 
of the province of Santa Cruz of Brazil " and on that of Lima ; " on the 
north by the royal Audiencia of Quinto ; on the south by that of La Plata, 

6 Exposition of the Republic of Peru, I, p. 77. 

t Memorandum of observations and objections, presented by Peru, p. 104. 

s Notes of May 5, 1894, and October 23, 1902, in the appendix to the reply of 
Bolivia, pp. 26 and 28; Polar Gomez protocol, May 21, 1897. 

9 Note of Peruvian legation, dated La Paz, November 10, 1902, in the appendix 
to the reply of Bolivia, p. 40. 
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on the west by the Southern Sea and on the east by undiscovered 
provinces" (Laws 5 and 9, Chapter 15, Book II). 

Moreover no document of a decisive character has been shown which 
marks out these undiscovered provinces, which bound on the north 
the Audiencia of Charcas and on the east the Audiencia of Lima, 
and which extends them, as claimed by Peru, from the Maranon 
to the northern frontier of Paraguay, including the river bed of the 
Madre de Dios, 10 nor on the other hand as Bolivia affirms, that they 
follow along the banks of that river, when it is stated " the only 
vagueness about the boundaries is that of the undiscovered provinces. 
But there is not a single word in all these boundary laws which alludes 
otherwise to these actual or virtual districts. It is true that between the 
Audiencia of New Granada and Quito on the south, and of Lima on the 
east, and that of Charcas on the north is a portion or zone of land de- 
nominated as undiscovered provinces, but according to all probability 
these provinces ran the length of the banks of the Maranon and do not 
enter within the boundaries of the audiencias referred to. 11 

That the same occurs in regard to the bounding of the Audiencia of 
Charcas by the Northern Sea, and the boundary line between the crowns 
of the kings of Castille and Portugal, and the inclusion within it of the 
province of Chunchos, according to the said laws of the " Eecopilaeion de 
Indias " because even, putting aside the principles of the boundaries in 
force in 1810, it would have been modified by the laws of the " Eeco- 
pilaeion de Indias " in accordance with the ordinances of the Intendentes 
of 1782 and 1803. It is sufficient to observe that at the date on which 
this was promulgated, the Audiencia of Charcase might have been 
bounded by the Northern Sea, while in the region of Para to the east of 
the line of Tordesillas, as well as in the province of Eio de la Plata, 
included within its district, and in regard to the Province of Chunchos, 
since known as Misiones de Apolobamba, nothing authorizes us to admit 
that it should include all the extension of the concession, which under the 
name of New Andalusia was granted to Alvarez Maldonado in 1567 and 
1568, and even less that it should extend to the north as far as the line 
of the treaty of San Ildefonso of 1777, which united the sources of the 
Yavary with a point equidistant from the junction of the river Madera 
with the Marmore and the Maranon. 

That under these circumstances a strict application has been made of 

io Argument of Peru, p. 102. 

« Reply of Bolivia to the Peruvian allegation, p. 130. 
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the case provided for in article 4 of the arbitration treaty, according to 
which : 

Provided that the royal acts and dispositions do not clearly define the limits 
of a territory, the arbitrator shall decide the question fairly in a manner as 
nearly as possible approaching the signification of these acts and in the spirit 
in which they were made. 

That, study and mature consideration has been made not only of the 
meaning but of the spirit of the laws of the " Eecopilacion de Indias," 
letters patent, royal orders, ordinances of the Intendentes, diplomatic acts 
relating to the delimitation of frontiers, maps, official descriptions, and 
other documents brought forward by the high contracting parties, and 
especially laws 1, 5, and 9, of Chapter 15, Book II of the Eecopilacion 
de Indias relating to the general demarcation of audiencias and in par- 
ticular those of Charcas and Lima, Law 3, Chapter 7, Book I of the same 
recopilacion on the demarcation of bishoprics, the royal letters patent of 
August 26, 1573, and February 8, 1590, relative to the concession made 
to Juan Alvarez Maldonado, the royal letter patent of February 1, 1796, 
which separated the Intendencia of Puiio from the vice-royalty of Buenos 
Aires, adding it to the vice-royalty of Lima; the negotiations in regard 
to the celebration and execution of the boundary treaties of 1750 and 
1777 between the crowns of Spain and Portugal; the ordinances of the 
Intendentes of January 28, 1782, and September 23, 1803, the documents 
on one side relating to the extension of the Misiones of Carabaya in the 
district of the river San Juan de Oro or Tambopata, and on the other 
side relating to the Misiones of Apolobamba and of Mojos, in the region 
of the river Toromonas. 

That in accordance with the preceding conditions I am obliged to 
decide this question fairly, approaching in the decision the signification 
of the royal dispositions presented by the respective parties and to the 
spirit of the same. 

Wherefore in accordance with the counsels of the advisory commission, 
I hereby declare that the frontier line now in dispute between the re- 
publics of Bolivia and Peru, be settled in the following manner : 

Starting from the point where the actual frontier coincides with the 
river Suches, the line of territorial demarcation between the two re- 
publics, shall cross the lake of the same name, up to the ridge of Palo- 
mani-Grande, whence it shall continue to the lakes of YaguaYagua, and 
by the river of that name shall come to the river San Juan de Oro or 
Tambopata. It shall continue by the stream of this river Tambopata, 
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down stream, until it meets the river Lanza or Mososhuaico. From the 
junction of the rivers Tambopata and Lanza a line shall go to the eastern 
head of the river Abuyama or Heath, and shall follow this down stream 
until it flows into the river Amarumayu or Madre de Dios. By the thal- 
weg of the river Madre de Dios the line shall descend as far as the mouth 
of the Toromanos, which flows into it on its right bank. From the junc- 
tion of the Toromanos and Madre de Dios, it shall follow a straight line 
to the point where the river Tahamanu intersects the degree of longitude 
69 west of Greenwich, and following this meridian the bound shall extend 
to the north as far as the spot where it meets the boundary of another 
nation, which is not a party to the arbitration treaty of December 30, 
1902. 

The territory situated to east and south of the line fixed shall belong 
to the republic of Bolivia, and the territory situated to the west and 
north of the same line, shall belong to the republic of Peru. 

Let this award be communicated to the envoys extraordinary and 
ministers plenipotentiary of the high contracting parties, and copies of 
the same furnished them in accordance with article 9 of the arbitration 
treaty. 

Done in triplicate, sealed with the great seal of the arms of the re- 
public and countersigned by the minister secretary of the Department of 
Foreign Affairs and Worship, in the Palace of the National Government, 
in the city of Buenos Aires, capital of the Argentine Republic, on the 
ninth day of the month of July in the year one thousand nine hundred 
and nine. 

[Signed] J. Figueroa Alcorta. 

[Signed] V. de la Plaza. 



